Environmental Protection Agency

granted interim status prior to Novem-
ber 8, 1984, on November 8, 1985, unless:

(1) The owner or operator submits a
part B application for a permit for such
facility prior to that date; and

(2) The owner or operator certifies
that such facility is in compliance with
all applicable ground-water monitoring
and financial responsibility require-
ments.

(d) For owners or operators of each
land disposal facility which is in exist-
ence on the effective date of statutory
or regulatory amendments under the
Act that render the facility subject to
the requirement to have a RCRA per-
mit and which is granted interim sta-
tus, twelve months after the date on
which the facility first becomes subject
to such permit requirement unless the
owner or operator of such facility:

(1) Submits a part B application for a
RCRA permit for such facility before
the date 12 months after the date on
which the facility first becomes subject
to such permit requirement; and

(2) Certifies that such facility is in
compliance with all applicable ground
water monitoring and financial respon-
sibility requirements.

(e) For owners or operators of any
land disposal unit that is granted au-
thority to operate under §270.72(a) (1),
(2) or (3), on the date 12 months after
the effective date of such requirement,
unless the owner or operator certifies
that such unit is in compliance with all
applicable ground-water monitoring
and financial responsibility require-
ments.

(f) For owners and operators of each
incinerator facility which has achieved
interim status prior to November 8,
1984, interim status terminates on No-
vember 8, 1989, unless the owner or op-
erator of the facility submits a part B
application for a RCRA permit for an
incinerator facility by November 8,
1986.

(g) For owners or operators of any fa-
cility (other than a land disposal or an
incinerator facility) which has
achieved interim status prior to No-
vember 8, 1984, interim status termi-
nates on November 8, 1992, unless the
owner or operator of the facility sub-
mits a part B application for a RCRA
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permit for the facility by November 8,
1988.

[48 FR 14228, Apr. 1, 1983, as amended at 50
FR 28753, July 15, 1985; 54 FR 9609, Mar. 7,
1989; 56 FR 7239, Feb. 21, 1991; 56 FR 32692,
July 17, 1991; 63 FR 65941, Nov. 30, 1998]

Subpart H—Remedial Action Plans
(RAPs)

SOURCE: 63 FR 65941, Nov. 30, 1998, unless
otherwise noted.

§270.79 Why is this subpart written in
a special format?

This subpart is written in a special
format to make it easier to understand
the regulatory requirements. Like
other Environmental Protection Agen-
cy (EPA) regulations, this establishes

enforceable legal requirements. For
this subpart, “I” and “you” refer to the
owner/operator.

GENERAL INFORMATION

§270.80 What is a RAP?

(@) A RAP is a special form of RCRA
permit that you, as an owner or oper-
ator, may obtain, instead of a permit
issued under 8§§270.3 through 270.66, to
authorize you to treat, store, or dis-
pose of hazardous remediation waste
(as defined in §260.10 of this chapter) at
a remediation waste management site.
A RAP may only be issued for the area
of contamination where the remedi-
ation wastes to be managed under the
RAP originated, or areas in close prox-
imity to the contaminated area, except
as allowed in limited circumstances
under §270.230.

(b) The requirements in §§270.3
through 270.66 do not apply to RAPs
unless those requirements for tradi-
tional RCRA permits are specifically
required under §§270.80 through 270.230.
The definitions in §270.2 apply to
RAPs.

(c) Notwithstanding any other provi-
sion of this part or part 124 of this
chapter, any document that meets the
requirements in this section con-
stitutes a RCRA permit under RCRA
section 3005(c).

(d) A RAP may be:

(1) A stand-alone document that in-
cludes only the information and condi-
tions required by this subpart; or
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(2) Part (or parts) of another docu-
ment that includes information and/or
conditions for other activities at the
remediation waste management site, in
addition to the information and condi-
tions required by this subpart.

(e) If you are treating, storing, or dis-
posing of hazardous remediation wastes
as part of a cleanup compelled by Fed-
eral or State cleanup authorities, your
RAP does not affect your obligations
under those authorities in any way.

(f) If you receive a RAP at a facility
operating under interim status, the
RAP does not terminate your interim
status.

§270.85 When do I need a RAP?

(a) Whenever you treat, store, or dis-
pose of hazardous remediation wastes
in a manner that requires a RCRA per-
mit under §270.1, you must either ob-
tain:

(1) A RCRA permit according to
§§270.3 through 270.66; or

(2) A RAP according to this subpart.

(b) Treatment units that use combus-
tion of hazardous remediation wastes
at a remediation waste management
site are not eligible for RAPs under
this subpart.

(c) You may obtain a RAP for man-
aging hazardous remediation waste at
an already permitted RCRA facility.
You must have these RAPs approved as
a modification to your existing permit
according to the requirements of
§270.41 or §270.42 instead of the require-
ments in this subpart. When you sub-
mit an application for such a modifica-
tion, however, the information require-
ments in §270.42(a)(1)(i), (b)(1)(iv), and
(©)(1)(iv) do not apply; instead, you
must submit the information required
under §270.110. When your permit is
modified the RAP becomes part of the
RCRA permit. Therefore when your
permit (including the RAP portion) is
modified, revoked and reissued, termi-
nated or when it expires, it will be
modified according to the applicable
requirements in §§270.40 through 270.42,
revoked and reissued according to the
applicable requirements in §§270.41 and
270.43, terminated according to the ap-
plicable requirements in §270.43, and
expire according to the applicable re-
quirements in §§270.50 and 270.51.
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§270.90 Does my RAP grant me any
rights or relieve me of any obliga-
tions?

The provisions of §270.4 apply to
RAPs. (Note: The provisions of §270.4(a)
provide you assurance that, as long as
you comply with your RAP, EPA will
consider you in compliance with Sub-
title C of RCRA, and will not take en-
forcement actions against you. How-
ever, you should be aware of four ex-
ceptions to this provision that are list-
ed in §270.4.)

APPLYING FOR A RAP

§270.95 How do I apply for a RAP?

To apply for a RAP, you must com-
plete an application, sign it, and sub-
mit it to the Director according to the
requirements in this subpart.

§270.100 Who must obtain a RAP?

When a facility or remediation waste
management site is owned by one per-
son, but the treatment, storage or dis-
posal activities are operated by an-
other person, it is the operator’s duty
to obtain a RAP, except that the owner
must also sign the RAP application.

§270.105 Who must sign the applica-
tion and any required reports for a
RAP?

Both the owner and the operator
must sign the RAP application and any
required reports according to §270.11(a),
(b), and (c). In the application, both the
owner and the operator must also
make the certification required under
§270.11(d)(1). However, the owner may
choose the alternative certification
under §270.11(d)(2) if the operator cer-
tifies under §270.11(d)(1).

§270.110 What must I include in my
application for a RAP?

You must include the following infor-
mation in your application for a RAP:

(a) The name, address, and EPA iden-
tification number of the remediation
waste management site;

(b) The name, address, and telephone
number of the owner and operator;

(c) The latitude and longitude of the
site;

(d) The United States Geological Sur-
vey (USGS) or county map showing the
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